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based upon the date that the Final
Order of the Commission is made. If
two or more of these Final Orders of
the Commission are entered on the
same date, then those whistleblowers
owed payments will be paid on a pro
rata basis until sufficient amounts be-
come available in the Fund to pay
their entire payments.

(2) Where multiple whistleblowers
are owed payments from the Fund
based on awards that arise from the
same Notice of Covered Action (or re-
lated action), they will share the same
payment priority and will be paid on a
pro rata basis until sufficient amounts
become available in the Fund to pay
their entire payments.

§165.15 Delegations of authority.

(a) Delegation of authority to the Exec-
utive Director. The Commission hereby
delegates, until such time as the Com-
mission orders otherwise, to the Execu-
tive Director or to any Commission
employee under the Executive Direc-
tor’s supervision as he or she may des-
ignate, the authority to take the fol-
lowing actions to carry out this part
166 and the requirements of Section
23(h) of Commodity Exchange Act.

1) Delegated authority under
$165.12(a), (b). The Executive Director’s
delegated authority to deposit into or
credit collected monetary sanctions to
the Fund and the payment of awards
therefrom shall be with the concur-
rence of the General Counsel and the
Director of the Division of Enforce-
ment or of their respective designees.

(2) Delegated authority to select a Whis-
tleblower Award Determination Panel
that shall be composed of three of the
Commission’s Offices or Divisions. The
Whistleblower Award Determination
Panel shall include neither the Divi-
sion of Enforcement nor the Office of
General Counsel.

(b) Delegation of Authority to Whistle-
blower Award Determination Panel. The
Commission hereby delegates, until
such time as the Commission orders
otherwise, to the Whistleblower Award
Determination Panel the authority to
make whistleblower award determina-
tions under this part 165, including the
determinations as whether, to whom,
or in what amount to make awards.
Award determinations in matters in-

§165.17

volving monetary sanctions in either
the Commission’s action or a related
action that total more than $15,000,000
(i.e., matters with a maximum poten-
tial whistleblower award greater than
$5,000,000) must be determined by the
heads of the Offices or Divisions com-
prising the Whistleblower Award De-
termination Panel. In all other mat-
ters, award determinations may be de-
termined by the employee designees of
the heads of the Offices or Divisions
comprising the Whistleblower Award
Determination Panel.

(c) Delegation of Authority to the Whis-
tleblower Office. With the exception of
§165.12, the Commission hereby dele-
gates, until such time as the Commis-
sion orders otherwise, to the head of
the Whistleblower Office the authority
to take any action under this part 165
that is not otherwise delegated to ei-
ther the Executive Director or the
Whistleblower Award Determination
Panel under this section, including the
authority to administer the Commis-
sion’s whistleblower program and liaise
with whistleblowers.

§165.16 No immunity.

The Commodity Whistleblower In-
centives and Protections provisions set
forth in Section 23(h) of Commodity
Exchange Act and this part 165 do not
provide individuals who provide infor-
mation to the Commission with immu-
nity from prosecution. The fact that an
individual may become a whistleblower
and assist in Commission investiga-
tions and enforcement actions does not
preclude the Commission from bringing
an action against the whistleblower
based upon the whistleblower’s own
conduct in connection with violations
of the Commodity Exchange Act and
the Commission’s regulations. If such
an action is determined to be appro-
priate, however, the Commission’s Di-
vision of Enforcement will take the
whistleblower’s cooperation into con-
sideration in accordance with its sanc-
tion recommendations to the Commis-
sion.

§165.17 Awards to whistleblowers who
engage in culpable conduct.

In determining whether the required

$1,000,000 threshold has been satisfied

for purposes of making any award, the
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